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Detailed Action 

1 . This Office Action is responsive to the Amendment filed 07/06/2007. Claims 1 , 4 
and 6 have been amended. Claims 1-8 remain pending for examination. 

Ciaim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4 and 6-8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marks et al. (US 2001/0053944 A1), hereinafter "Marks", in view 
of Dwek (US 6,248,946). 

4. As to claims 1-2, Marks teaches a system for managing the delivery of content 
over a network to a user comprising: 

a station and playlist module for managing the content delivered by one or more 
(a plurality of) stations over the network f/.e., a station affiliated with a network of 
associated stations provides a top ctiannel of programming wliicli includes a default 
playlist), (Marks, Abstract, paragraphs [0044-0046] and [0075]) the type of content 
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delivered by each of the stations being specified by a playlist for that station, wherein at 
least one of said stations includes two or more playlists and only one of said two or 
more playlists specifies the content delivered by that station at any one time (i.e., the 
station's main/default playlist "Top Channel" and one or more distinct side channels of 
personalized programming) (Marks, Abstract, paragraphs [0017], [0044-0046] and 
[0075]). 

However, Marks does not explicitly teach the user may add content to at least 
one of the two or more playlists associated with the at least one station. 

In an analogous art, Dwek teaches a system and method for delivering 
multimedia content to users over a computer network such as the Internet, wherein the 
media player includes a user interface that allows a user to search an online database 
of media selections and build a custom playlist exactly music selections desired by the 
user (Dwek, Fig. 3A and Abstract, col. 7, lines 5-17 and col. 8, lines 27-49). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate the feature of adding content to at least 
one of the two or more playlists associated with the at least one station, as disclosed by 
Dwek, into the teachings of Marks, since both references are directed to audio content 
delivery systems, hence, would be considered to be analogous based on their related 
fields of endeavor. One would be motivated to do so to provide the user/listener the 
total flexibility to select a list of any songs, or entire compact disc recordings, etc., in 
order to build a custom playlist of exactly the music selections desired by the 
user/listener (Dwek, Abstract). 
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5. As to claim 3, Marks-Dwek teaches the system of claim 1, wherein the network 
is the Internet (Marks, paragraph [0017]). 

6. As to claim 4, Marks-Dwek teaches the system of claim 1 , wherein the content is 
audio-based and each playlist includes a number of songs delivered by the station 
associated with that playlist (Marks, paragraphs [0012] and [0075]). 

7. As to claim 6, Marks-Dwek teaches the system of claim 1 , wherein the content is 
multimedia-based and each playlist includes a number of music videos delivered by the 
station associated with that playlist (Marks, paragraph [0030]). 

8. As to claims 7-8, Marks-Dwek teaches the system of claim 1, wherein the 
system further comprises a promotions module for managing promotional/advertising 
content to be included in the playlists (Marks, paragraphs [0039] and [0094]). 

9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marks-Dwek, in view of Rouchon (US 2001/0025259 A1 ). 

10. As to claim 5, Marks-Dwek teaches the system of claim 4, but does not explicitly 
teach verifying a playlist contains at least one combination of songs that are in 
compliance with a set of licensing rules. 
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In an analogous art, Rouchon teaches a system and method for distributing 
digital music to listeners over a public computer network, wherein the radio station that 
agrees to air or distribute the songs will sign an exclusive contract with the artists, 
mentioning information such as price of the song, percentage of profit share between 
the artist, radio station, and copyright restriction f/.e., songs are in compliance with a set 
of licensing rules) (Rouchon, paragraphs [0015] and [0051]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to incorporate the feature of verifying that a playlist 
contains at least one combination of songs that are in compliance with a set of licensing 
rules, as disclosed by Rouchon, into the teachings of Marks-Dwek, since both 
references are directed to multimedia content delivery systems, hence, would be 
considered to be analogous based on their related fields of endeavor. One would be 
motivated to do so to promote a music band awareness and popularity, to allocate 
payment of royalties or license fees to owners of rights in the audio files, and also to 
secure publishing and distribution rights without violate the copyright restrictions 
(Rouchon, paragraph [0056]). 

Response to Arguments 

11. In the Remarks, Applicants argued in substance that 

(A) "Even if Dwek be deemed to show adding selections to a playlist, to 
combine its teaching with Marks et al. is in appropriate in view of Marks et ai' 



Application/Control Number: 09/777,304 
Art Unit: 2141 



Pages 



affirmative teaching that it is a "hit the ground running" system, which allows a user to 
mold a station*s playlist without requiring him to seek or pick any program selections. 
See paragraph [0048]. Thus, Marks et aL teaches away from a system in which, as in 
Dwek, a user makes selections to be added to a playlist", as recited in page 5 of the 
Remarks. 

As to point (A), in response to applicants argument that "... Marks et aL teaches 
away from a system in which, as in Dwek, a user makes selections to be added to a 
playlist", Examiner respectfully disagrees noting that the test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the 
structure of the primary reference: nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary skill in the art . 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

In this case, Marks et al. teaches a method and system for searching, 
selecting, and playing audio program playlists, wherein a listener can switch 
between different channels of any station, a top channel of general programming, and 
one or more distinct side channels of personalized programming if the listener has 
modified a playlist of that station to cause a side channel to be created (Marks et al., 
Abstract). Specially, Marks et aL does teach a method and system allowing the 
listener using the Category dial controls the top level subjects and the Channel 
dial can select different channels within a station if they are available, wherein the 
categories may be the names of sites run by the network operator, or may describe 
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broadcast station locations (such as FM local, FM nation, and FM world) or local 
program sources such as a CD collection f/.e., allowing the listener to search, select 
and play the desired audio program playlists) (Marks et al, paragraphs [0044-0046]). 

Hence, Marks et al. does teach a system and method allowing a user to 
personalize one or more playlists by searching and selecting program selections, thus 
Marks et al. does not teach away from a system in which, as in Dwek, a user makes 
selections to be added to a playlist. 

12. Applicant's arguments as well as request for reconsideration filed on 07/06/2007 
have been fully considered but they are not deemed to be persuasive. 

13. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final acfion. 
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14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang N. Nguyen whose telephone number is (571) 
272-3886. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
SPE, Rupal Dharia, can be reached at (571) 272-3880. The fax phone number for the 
organization is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Quang N. Nguyen 
Patent Examiner 
AU-2141 



